
 

 

 

 
 
To:  Progressive Caucus 
From:  Alana Cantillo, Director  
Date:  March 22, 2016  
Re:  MIH/ZQA Outcomes Memo 

 
At January’s Mid-term retreat, Caucus members identified “Develop, advocate, win MIH/ZQA with unified 
PC position” as a short-term goal. After multiple actions including working group sessions, 
submissions/revisions and voting, we compiled and released collective priorities. Out of 16 proposals, 13 
(81%) were adopted in the final outcome. Below are the original recommendations with corresponding 
modifications embedded in red. This would not have been achieved without your vision for the Caucus to 
work together on this important initiative. 

 

Progressive Caucus Priorities to Strengthen MIH 
 

New York, NY— Caucus members are committed to creating and preserving safe, decent and affordable 
housing for all New Yorkers. With consideration of that founding principle, we support the goals of the 
proposed Mandatory Inclusionary Housing (MIH) program. MIH will help ensure that developers are 
investing in affordable housing and that these units are permanently affordable. This housing will also help 
mitigate displacement and gentrification concerns throughout the City.  
 
As the City Council reviews this proposal, the Caucus will be advocating for a series of modifications that 
will enhance the protections and advancements MIH hopes to achieve. Additionally, we recommend the 
following program components: 
 

 Ensure Deeper Affordability Create an option that will guarantee units at deeper levels of 
affordability for the significant number of residents we represent earning incomes below the 60% 
AMI average currently proposed. 

 Council Modification: 25% of floor area @ 60% AMI with requirement of 10% of floor area be 
affordable @ 40% AMI 

 Council’s New Deep Affordability Option: 20% of floor area at an average of 40% AMI, needs to 
be mapped in conjunction with another option.  

 Mayor has committed that HPD will work closely with local communities and the Council to use all 
possible tool including financing programs like ELLA or SARA, to ensure that housing is provided 
at depths of affordability that include AMIs as low as 30% AMI in MIH rezoned neighborhoods. 

 

 Disincentivize off-site affordable housing The Caucus is concerned that off-site affordable 
housing development exacerbates segregation. In order to limit this, the offsite option must require 
that the market-rate and affordable housing is built within the same Community District, that a C of 



 

 

O for any offsite development must be obtained before the on-site development can begin 
construction, and that any offsite development must include affordable units at the rate of 40% of 
the units in the market-rate building. We also encourage exploring other strategies that ensure 
geographic inclusion, including school assignment policies and other measures of socio-economic 
integration. 

 Council Modification: If offsite option is chosen, 5% more of the total floor area must be affordable 
housing. 

 Council Modification: If offsite option is chosen, building limited to market rate heights (not 
increased Inclusionary Housing heights).  
 

 Reform Board of Standards and Appeals The public deserves more transparency in cases where 
developers file a financial hardship claim. This must include objective criteria for approving 
applications along with a process in which HPD will present a financial analysis that would justify 
any exemptions. Council Intros 281, 282, 283 and 354 would provide additional oversight the 
Caucus seeks for this important government entity.  

 Council Modification: HPD needs to submit comments to BSA/appear at hearing 

 Council Modification: Require notice of any BSA application to affected Community Boards and 
City Council Member. 

 Council Modification: BSA will post application materials online.   

 Council Modification: Lowering Workforce Option overall average AMI requirements for affordable 
units from 120% to 115% and adding two new set-asides, requiring 5% of the building for families 
making 90% AMI and 5% for families making 70% AMI.  
 

 Create a strong “off-site permanent preservation” option Another tool to prevent 
displacement in rezoning neighborhoods would be to allow MIH developers to participate (through 
a contribution that would equal or exceed what they would spend for on-site housing) for the 
permanent preservation of existing, at-risk affordable housing. This option will be used in the 
neighborhood, with stabilized or un-stabilized units that have deep affordability and are owned and 
operated by not-for-profit organizations.  
 

 Report, monitor and track affordable units HPD must create a system to secure the affordable 
units created through the MIH program so they will continue to exist for their intended purpose. 
The City must establish a thorough process that ensures the housing from this program is created, 
registered and monitored for permanent affordability.  

 Council Modification: HPD must create a system secure the affordable units created through the 
MIH program so they will continue to exist for their intended purpose. 

 Council Modification: The City must establish a thorough process that ensures the housing from 
this program is created, registered and monitored for permanent affordability. 
 

 Maintain distribution of affordable units at 65% minimum from 50% In order to prevent 
discrimination, affordable units must be distributed throughout 65% of the building for rentals, 
coops and condominiums. This would uphold the current standard in the voluntary program and 
avoid over-concentration of affordable units on a single floor or section of a building.  

 Council Modification: Affordable housing needs to be on the 65% of the floors of a new building. 
This would uphold the current standard in the voluntary program and avoid over-concentration of 
affordable units on a single floor of a building.  



 

 

 

 Reduce building size exemption We propose that buildings exempt from creating the 
affordable housing requirement be reduced from 10 to 6 units, 12,000 sq. ft. to 7,500 sq. ft.  
 

 Require developers receive a “Certificate of No Harassment” Before DOB issues permits for 
any demolition or material alteration of a Class A multiple dwelling., HPD must issue a "certificate 
of no harassment" in order to prevent illegal displacement of rent stabilized tenants for the creation 
on higher-income residences. Council Intro 152 would extend provisions already in place for the 
Special Clinton District, SROs and several other rezoning areas to all applications.  

 Council Modification: Mayoral administration supports legislation for a city-wide Certificate of No 
Harassment or similarly-focused policy to combat tenant harassments and displacement.  
 

 Structure oversight of Affordable Housing Fund When the City collects fees in lieu of 
executing program requirements, funds provide financing to locally constructed, affordable housing. 
The expected use of these funds must be codified and include formulas for contributions, annual 
reviews and processes for ensuring proactive expenditure.  

 Council Modification: Annual tracking of Neighborhood Development Fund through the Mayor’s 
Office of Operations.  

 Council Modification: Reporting on use of Payment in Lieu Fees  
 

 Strengthen current MOUs Memorandums of Understanding (MOU) are often negotiated to 
allow for additional community benefits within housing applications. Unfortunately, they are often 
disregarded once projects become realized. Therefore, we propose creating enforceable 
“neighborhood commitment plans” with mechanisms for Administration filing, tracking and 
accountability such as inclusion in the Mayor’s Management Report.  

 Council Modification: The Administration will develop an approach to report annual its 
commitments for City-initiated neighborhood rezonings through the Mayor’s Office of Operations.  
 

 Require deeper affordability in rezonings that include a use change When a property zoned 
for manufacturing is rezoned for residential use, the property value immediately increases 
dramatically. While the Caucus supports maintaining manufacturing zones for industrial uses, in the 
rare cases where manufacturing land is rezoned for residential, 50% affordable housing should be 
required.  

 Council Modification: In manufacturing districts, DCP will refer the Hotels/Mini-storage Text 
Amendment for public review by the fall.  
 

 Guarantee tenant equity Caucus members want to stymie discriminatory practice from occurring 
in the diverse, mixed income buildings this program supports. Therefore, we propose all tenants 
have equal access to building amenities as well as comparable apartment appliances and finishes.  

 Council Modification: HPD design requirements will be amended to require all tenants to have 
access to all shared amenities and are not denied access due to affordability housing status.  

 
It is clear that the efforts of this progressive Administration and City Council will respond to the needs of 
our growing city that include low vacancy, tenant harassment and challenges of affordability. MIH is an 
important tool to support our goal for a more just and equal New York and the Progressive Caucus looks 
forward to collaborating with our colleagues to include these important changes in the final outcome.   



 

 

 

Progressive Caucus Priorities to Improve ZQA 
 
New York — Caucus members see tremendous opportunity in the proposed Zoning for Quality and 
Affordability amendments as a means to create additional housing and provide assistance for the most 
vulnerable New Yorkers. Updating the City’s zoning designations would increase the number of units of 
affordable senior housing, incentivize participation in the voluntary Inclusionary Housing Program (IHP) to 
create affordable units and aid mixed models of senior housing that support aging in place. 
 
That said, we have identified some characteristics of the proposal that must be revisited to ensure the goals 
of ZQA are achieved without negatively impacting communities.  
 

 Most importantly, we need an efficient and transparent system for creating, tracking, and monitoring 
the development of housing that these changes would encourage.  
 

 Among the amendments related to parking, we do not support assigning special permits to the 
Board of Standards and Appeals and insist that the City Planning Commission maintain this role in 
their scope.  

 Council Modification: Replace this BSA permit with the City Planning Commission special permit 
requiring ULURP. – City Council will then need to approve any reductions in market rate parking.  
 

 In order to maximize affordable units created though IHP, the City needs to propose a study with 
timelines that would create an inclusive, citywide map for this program.  

 Council Modification: The administration has committed to support a reexamination of the 
voluntary IH program including R10 and designated areas, with look at stigmatization issues 
(separate doors) and percentage of affordable units. Mayor and Council will work together to look 
for opportunities to strengthen it.  
 

 Lastly, we assert that the City uphold the current Sliver Law. Benefits of this policy include 
preventing tear-down incentives, preserving light and air, and reducing dangerous construction 
projects. 

 Council Modification: Restore existing Sliver Rule that applies to narrow buildings with street walls 
less that 45 ft. in width.  

 
The Progressive Caucus values the Administration’s leadership in exploring ways to modernize our zoning 
text to provide more affordable housing to senior and working class New Yorkers. We look forward to 
advocating for these improvements and incorporating these changes into the final revisions. 
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